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KanOudam wpuduiHUX HAYK,
doyenm Kagedpu YuginbHO-NPABOsUX AUCYUNJLIH

JIb8i6CbIc020 0epiHcasH020 YHiBepcumemy 8HYMPIULHIX cnpas

OBI'PYHTYBAHHSA OCHOBOIIOJIOMHIX ITPUHITAIIIB ATBOKATA —
CIIPABEJJINBOCTI TA BIAIIOBIZAJBHOCTI

Bigcrororoun ifeio cupaBe inBOCTi i uac 3xitic-
HEeHHA IPaBOCYAASA, YKpaiHCBKi agBOKaTH MAalOTh
HacaMmIiepe] BUXOIUTH 3 YCBiOMJIEHHS Ta PO3yMiH-
H QaKTy, 1110 He3aKOHHE PillleHHs CYAy B IPUHITUIIL
He Mo:kHA BusHaBaTu. CymoBe pillleHHA JIuUIe TOML
HabyBae CIpaBeIIMBOTO CTATYyCY, KOJUW BOHO IIPHU-
WMaEeThCSA Ha OCHOBI YMHHOTO 3aKOHOIABCTBA i I'PYH-
TYEThCSA HA 3aCajaX BePXOBeHCTBa mpaa. Ilimmina
3aKOHIB MOYYTTAMU, eMOIiIMHU, HOIIIbHICTIO — IIe
IMIJIAX 0 PyHHYBaHHS IPABOBUX OCHOB OYAb-AKOTO
cycminbeTBa i mep:kaBu. Ha :kanb, okpemi agBoKa-
TH, IOCTyIaluuch y mpodecionanisami kopudesam
MIPaBO3aXMUCTy, «UilIAJIUCI» 3a CIIPABEIJIMUBICTDL i
HaMarajgucsd KOMIIEHCYBATH CBOI «CKPOMHi» MOXK-
JINBOCTi, BTLIIOIOUM CBOIO ITO3UIIiI0 B 6E3T0TaHHOMY
CHJIOTi3Mi: mJIfA TpPUKJIALy, B MifICYZHOTO IIIecTe-
PO MaNOJiTHIX miTel, AKIO MU 3acyauMo 0aThKa,
#oro AiTAM JOBeleThCA IIOMHUPATH 3 TOJIOLY; aje
JiTH MOBUHHI KUTHU, OTKe, MU He MOKEMO 3acy/u-
T BUHHOr0. Taka mosuiig He Mae Hiuoro CmiJibHOTO
3i crpaBegauBicTI0. «I'paMOTHUE i YeCHU aBOKAT
TOBMHEH 3HATH, 1110 KPUMiHAJbHA BiIMOBiTaIbHICTh
He 3aJIeKUTh Bifl ciMeHHOT0 cTaHy BUHHOTO, i JIfO-
JWHA, KA BUMHUJA 3JI0UMH, Ma€ OyTH MOKapaHa,
He3BaKalouy Ha Te, 10 HOTO APY:KUHA W AiTH MO-
JKYTDb IOMEPTH 3 TOJIOLY; IPO HUX IOBUHHI mogdaTu
imIIi, HacamMIepes Aep:KaBa i OpraHu OMiKH, a CyAal
I IpUCAKHI ITOBUHHI 3pOOKUTH CBOIO CIPaBy — IPHU-
HHATH CIIPaBefJWBe IpaBoBe pimenHa» [1, c. 239].
Besmepeuwne i Te, 110 iMIIeMeHTAIlid TAKUX eMOIIii
€ HerifHUM NIPUAOMOM B3axXMCTy. AJBOKAT, AKUH
TOBaKae IPaBOCYAs, 3HA e iHIIIi 3acobu i cImoco-
Ou 3aXmMCTy — 3aKOHHi, MOPAJIbHO BUIpPaBIaHi i He
MeHII e(DeKTUBHi.

CBoepigHiCTh COIiaTBHOTO CTATYCY, TPABOBOI CBi-
JoMocTi i crmenuiKy BUKOHYBAHOI JifAIbHOCTI BILIHU-
BalOTh Ha (POPMYBAHHA B aJBOKaTa CHEIU(IiUHOTO
BiIUyTTS CIIpaBeJIMBOCTI, Ke aIpiopi eKBiBaJIEeHTHO
BiZOmBaeThCA Ha #oro mpodeciiHuX 0COOJMBOCTIX.
3-moMixk mpodeciiHuxX ocobauBOCTEH afBOKAaTa, IO
mOTPe0yIOTh OKPEMOTO AOCTiI:KeHHSA, HeoOXiaHOo BU-
OiTUTH, 30KpeMa, Taki:

1) crpatudikaris agBoKaTiB Ha OCHOBI ITKAJN
KOPIIOPATHUBHOTO IIPECTUIKY;

2) camooIliHKa ¥ oOmiHKa 3 00Ky TpOMajisaH
(crarycy, pyHKUii);
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3) BigHOCMHM  MiMK  pisHMMHU  IIpOIIapKaMu
(baxiBIiB, y TOMY UHMCJi ¥ BHYTPilIHBO mpodeciiini
KOH(JIIKTH;

4) cTymiHb TOTOBHOCTI IOPUAWYHOI CIIIBHOTH [0
CIIPaB:KHBOTO 3aXUCTY ITPAB i CBOOO JIIOAUHN;

5) cmenudika mpodeciiHOTo MEHTATITETY;

6) crymius i BapiaHTu omopy 3 60KY OKpeMuX aji-
BOKATIB 111010 HOBUX IIPABOBUX iHCTUTYTIB (A1 IpH-
KJafy, CyI IPUCAKHUX, TOMYCK AK BaXMCHUKIB da-
XiBIIiB B raJyysi mpasa i ifrie).

Xoua I1e HABiTh He BeCh IepPeaiK 0CcOo0JMBOCTEH
amBokara. BoHu OibIo0 Mipol XapaKTepusyoTh
BHYTPIIITHI BiJHOCHHY I'PYIIH, 3 OTHOI0 OOKY, i Binbu-
BAIOTHCA HA MIPABOPETYJIOBATIbHIN QYHKII (IOMYyKY
1 BCTAHOBJIEHH] CIIPaBEAJIMBOCTI), 1110 HUMU BUKOHY-
€TbCs, — 3 iHIOro OOKy. 3perTow, AK CAYIIHO BU-
cioBuBed [:xeiimc Manxonang, HexodinaHCyBaHHA
3HAYHO Kapae JKepTB, aHiK caMuX 3JI0YUHIIB. 30Kpe-
Mma, ['omoBa Acomiamii KpuMiHaTBPHUX aTBOKATIB 3a-
sHauae: «PiHaHCYBAaHHS Ma€ BUpilIaIbHe 3HAUCHH.
Mu ua Koninax. HegodinancyBanHS pUSUKY€ IOTJIHU-
Outu cymosi momuaku. Ham morpi6Ho (himaHCcyBaT;m
00BMHYBaUeHHSA, a TaKOXK 3axucT. KokHOMY mOTPi0-
HO ILTATUTH TigHO» [2].

Hasememo ocHOBHI mgerepmiHanTH mpodeciiinol
TisIBHOCTI aBOKAaTa, AKi M 3PYYHOCTI CTPYKTYP-
HO PO3OiTMMO Ha BiciM CKJIaZ0BUX KOMIIOHEHTIB:
COIIiaNIbHUM, MOIIYKOBUH, PEKOHCTPYKTUBHUH (KOH-
CTPYKIifHMIA), 3acBiquyBaJbHUI, OpraHisamiiHui,
KOHCTPYKTUBHUI, i3HABAJbHUN, KOMYHiKaTUBHU.

ComiaJibHNA KOMIIOHEHT [isIIBHOCTI aJBOKa-
Ta BU3HAYAETHCA TYMAHHUM CIPIMYBaHHSAM HOTO
mpogecii, MOKIaJeHUM HA HBOTO CYCIiIBCTBOM, —
3IifiCHIOBATH TIPABOBUII 3aXMCT IiZ03p0OBaHOr0 (00-
BUHYBAUEHOTO, IIiJICYJHOTO) 3 METOI MOCATHEHHS
CIIPaBEINBOTO PO3B’A3aHHSI KOHMIIKTY MixK 0cobu-
CTiCTIO TA CYCIIiJIbCTBOM, KePYIOUUCH 34 TaKO1 YMOBU
TMPUHITATIOM IIPe3yMIIITii HeBUHHOCTI. YTiM, coIias-
HU KOMIIOHEHT AisILHOCTL afBOKAaTa BUMAarae Bin
HBOTO TAKUX SKOCTEH:

1) rymanisM — BMiHHSA TiATpUMATH B KJieHTa
3B’ 130K i3 CyCIiIbCTBOM, HE3BAKAIOUN HA BUMHEHMI
HUM 3JI0UNH;

2)Bipa B  JIOAWHY, 10  BUPAKAETHCA
B IIPOTHO3YBAHHI COIiaJbHO-KOPHUCHOI IOBETiHKU
IIPABOIOPYIITHUKA;
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3) cIIpaBeIUBiCT;

4) 3aKOHHICTb;

5) BUCOKUI piBeHb KBaMiikamii.

ITomrykoBuiT KOMIIOHEHT JifJILHOCTI aJBOKATA BU-
paKaeThCs:

1) y mepeBipmi pakTiB, AKi HaZAIOTH CJIimAYi I IPO-
Kypop Iifi yac CyZOBOTO 3acCilaHHSA, BCTAHOBJIEHHI
ix mocroBipHOCTi (icTmHHOCTi) a00 He mOCTOBipHOCTI
(xubHOCTI);

2) B OIiHIIi J0KAa3iB B 00I'PYHTYBAHHI JOBEJEHOCTL
Yy HeJoBeJeHOCTi (paKTiB (ouiHKa AYMKM (paxiBIiB,
eKCIIepTiB);

3) y mOIIyKy BiATOBiZHUX ITPaBOBUX HOPM i, 3HO-
BY 2K TaKH, OI[iHIIi MOKJIMBOCTI X 3aCTOCYBaHHS.

3perToio, MOMTYKOBU KOMIIOHEHT isILHOCTI aJ-
BOKaTa Iependauae HAABHICTb TAaKUX AKOCTeH: TJIH-
OMHY MUCJIEHHS (3ZaTHICTh IIPOHWKATU B CYTh (haK-
TiB) i MUPOTY PO3YyMY (BMiHHSA OXOILTIOBATH ITUPOKE
KOJIO INTaHb); CYMJIIHHICTh; 3HAHHS 3aKOHOABCTBA;
BU3HAHHS BEPXOBEHCTBA IIPaBa; MPUHITUIIOBICTE; Ha-
SABHICTH BJIACHOI AIYMKM I BMiHHS il BijcToioBaTH;
0COOMCTY HesaIliKaBJIeHICT.

PekoHCTPYKTUBHUHN (KOHCTPYKTUBHUI) KOMIIO-
HEHT AisJIBbHOCTI aJBOKATA K 3aXMCHUKA B CY/Ii MOK-
Ha BiIOUTHU B TPHOX CTANifgX:

1) cknagaHH 3araJbHOI KOHIIENIil — y3arajibHeH-
HA pisHobiuHOi iH(opMarii, popmyBaHHa ycTamseHOl
0cO0MCTOI AYMKH, YTBEPIKeHHs CTPaTerii 3aXnCTy;

2) po3poOKa TaKTUKY 3aXUCTy — IiITOTOBKA TaK-
TUYHUX IPUUAOMIB, 1110 AAIOTh MOXKJIMBICTH 3HAUTH 3
BEJMKOI0 UMCJIa JOKAasiB Jjuiie Ti, SKi 6 BUIpaBo-
ByBaJIM HOT0 Mif3aXMCHOTO UM ITOM’ SKIIYBAJIN HOTO
BUHY, B TOMY YHCJIi CKJIAJaHHI 3adB i MOJaHb TOIIIO;

3) MpOBEIEHHS CAMOT'0 BaXMCTY.

Ina peKOHCTPYKTUBHOTO (KOHCTPYKTHBHOTO)
KOMIIOHEHTY JifJIbHOCTI aJBOKaTa HeoOXigHa HasB-
HICTb i TaKMX AKOCTEH, AK-OT: He3aJeKHiCTh; PO3-
BUHEHA TaM’ATh; KPUTUYHE MUCJIEHHS; PO3BUHEHA
ysBa; YBayKHICTD [0 JeTajell; KOPeKTHICTD ITOA0 KO-
JIeT B cy[i 11 iHIme.

3acBiguyBaIbHIN KOMIIOHEHT JisIILHOCTI aBOKATA
IIOJIATAE Y CBOEYACHOMY H YiTKOMY O(DOPMJIEHHI JTOKY-
MEHTAIIil ITi ;T Yac mpoBeeHHA KOHCYJIbTAIliN i BUCTYIIax
AK 3aXMCHUKA B Cy[i (3adBH, CKapry, iHII JOKYMEHTH
IIPaBOBOTO XapakTepy). A IbOTo agBOKAT MOBUHEH
JTOTPUMYBATHUCI TAKUX HOPM KYJIbTYPHU, IK-OT: aKypaT-
HiCTb; BHAHHA IEP:KABHOI MOBU II MOBH PETiOHY, 1€
3IIiHCHIOETECA aJBOKATCHKA MifIbHICTD; BMIHHS BOJIO-
TiTH JIAKOHIYHMM CTHUJIEM BUKJAAY; BMIHHA e(eKTHO
BUKOPUCTOBYBATHU CTAHAAPTH JOKYMEHTAIII1 TOIITO.

KoHCTPYKTUBHIIT KOMIIOHEHT JisIILHOCTI a[BOKAa-
Ta MiCTUTH IPUAHATTA PillleHHS PO 00paHHAd Tiel un
iHImIoi cTpaTerii Ta TAKTUKY 3aXMUCTY 3 YpaXyBaHHAM
o0CTaBMH CIPABH I MOBEJiHKM 00BHHYBaueHOTO. Bu-
0ip TaKTUKM 3aXWCTy BU3HAUAETHCA ii cTpaTerieio,
AKa MOXKe OyTu:

a) aHAJITUYHOO (TIOITYK /OKA3iB AJIA BUIIPaB/aH-
HA MiA3aXuCcHOro a0 IoM’ AKIIeHHS HOT0 IPOBUHMU);

0) moOyZmoBaHO0 Ha CHCTEMi ICUXOJOTiUHUX Iac-
TOK JJIS CJIiguoro.

Kpim ToT0, 10 KOHCTPYKTUBHOI'O KOMIIOHEHTA Ha-
JIeXKATh PO3YMOBI omepalii om0 CIiBBiAHOIICHHS
cuTyanii 3JI0YMHY 10 3MiCTy KpPUMiHAJABbHUX i Kpu-
MiHaJBbHO-IIPOIECYATbHUX HOPM. llefi KOMIIOHEHT
JTiSIBHOCTI afBOKATA TAKOMK IPOABJIIETRCA i Imij yac
BU3HAUEHHA CTPYKTYPU IIPOMOBHU 3aXUCTY B CYIi.

OpranizaifiifHuii KOMIOHEHT LifJIbHOCTI aJBOKA-
Ta XapaKTepusyeThCd THUM, IO IIPOIEC 3aXUCTy He
Ma€ CyBOpoi HOpPMATHMBHOI peryidiii, ToMy ILIaHy-
BaHHA 3aXUCTy, BUKOPUCTAHHA IEBHUX IIPUNOMIB i
MEeTOJiB 3aJIe;KaTh Bijfi OPraHi3aTOPChbKUX YMiHb aj-
BOKaTa.

IlisHaBanbHUIM KOMIIOHEHT NifJIBLHOCTI agBoKara
CIPSAMOBAHMK HA PO3B’SI3aHHA CKJATHOTO 3aBIAH-
HS — BCTAHOBJIEHHS iCTUHU 3 METOI0 BUIIPABIAHHSI
ocobu, siKa MPUTATAETLCA A0 BifmoBimananHOCTi, 400
JK TIOM AKIIIeHHA Mipu IoKapaHHA. B ocHOBI misHa-
BaJIbHOTO KOMIIOHEHTA JIeXKUTh CyBOpa ¥ 06’ €KTUBHA
OI[iHKA HAABHUX (DAKTiB.

KomyHiKaTUBHMI KOMIIOHEHT JisJIbHOCTI aBOKA-
Ta [03BOJIAE TINOIITe BUBYUTH ICUXOJOTIUHI TPUUMHI
CKOEHHS 3JIOYMHY, JATH IOBHIIY XapaKTepUCTUKY
ocobucTocTi 00BUHYBAUEHOTO, IPABUIBHO OYIyBaTH
B3aEMUHMU 3 IHITIMYU YUaCHUKAMU CYI0BOTO IIPOIIECY,
VHUKHYTH IeCTPYKTUBHUX CUTYAIlill TOIIO.

HesinginsHo0M0 YaCcTHHOIO 00pas3y afBoOKaTa € Horo
MaHepa IOBeIiHKU, TOOTO Aii Ta BUMHKU, ITIO J€MOH-
CTPYIOThCA AK IIepe] KJIIEHTOM, TaK i mepes iHIIuMu
IIpeJCTABHUKAMY CYCIILIbCTBA. VIOro moBemiHKA 3y-
MOBJI€HA BJACHUMM iHAWBiZya bHO-0COOMCTiCHEMU
0co0IMBOCTAMY I BimoBizae ToMy 00pasy, AKuit Bix
«IpUHHAB» Ha cebe. 3 OIVIALY HA Iie BUHUKHEHHIO
CyMiCHOCTI y BiTHOCMHAX MiK aBOKATOM i migzaxuc-
HUM CIPHUAIOTE Ipodeciiini i ocobucTicHi AKoCTi 3a-
XUCHUKA.

Insa opukiaany, xeiimi Croenxeik Bu3HAuUMIA
I’ ATh PUC BeJIUKUX IOPUCTiB, 30KpeMa TaKi:

1) cnisyymma ax opHa 3 0araTbox fAKOCTEH
I0PHUCTa, OCKLIbKY 0e3 CIiBUYTTS He MOMKJIMBO ITOCTA-
BUTH cebe Ha MicIle KJieHTa ab0 IOBHICTIO 3P03YMiTH
mpobsemMu, 3 AKUMHU 3ycTpiuaeThesa KaieHT. OKpim
TOTO0, 0€3 CIIiBUYTTS He MOKJINBO 3PO3YMITH IIO3HUITiI0
Ta CBOTO CYIEPHHUKA, IepeadaunTH, 110 Bin 0yae po-
O0uTH, i BXKUTH HEOOXiJHMX IPEBEHTHBHUX KPOKiB,
1100 TPUHECTH KOPUCTh KJIi€HTY. ¥YpermTi-pemrT 06e3
IIOT0 HEe MOJKJIMBO 3alIPOIOHYBAaTH HaWKpamii pi-
IIeHH,;

2) yMminHA cayxamu SK OLUH i3 HaBaXKJIUBIMNUX
aCIIeKTiB CIIIKyBaHH, af’Ke IIe 3TATHICTh CIyXaTu
CBOIX KJI€HTiB, CyIepHUKiB, CBOIX KOJer i cynmiB.
IOpuctu moBunuHi Opatu Oararo imdopmarii, axai-
3yBaTH I y3araJbHIOBATHU ii, a TAKOX J0Ope po3Mip-
KOBYBaTH, I[00 HaJaBaTH IOpagM CBOIM KJieHTaM,
a PO3MOYMHAETHCA BCe e caMe 3 YMiHHS CIyXaTH;

3) acepmusHicmbv, a He azpecuHicmb, OCKITbKA
caMe HAIOPUCTHUH aTBOKAT BUCJOBJIIOE CBOIO TYMKY
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I Tae MOXKJIMUBICTH cebe IMOUYTH, MOBasKAOUM i iH-
IIMX, HATOMICTh arpecUBHI IOPUCTH HAALAI0Th ado
irHOPYIOTH AYMKH iHIIMX HA KOPHUCTH CBOIX, 110 He-
mpunyctumo. Ik i Ti, KoMy 6pakye cmiBUyTTS, HaA-
MipHO arpecHBHi aZBOKATH HE MOMKYTh 3pPO3yMiTH
Yy:KY IO3UIIiI0, KOJIW BOHA Bifpi3HAETHCA Bij mO3U-
mii ix xkarienTa. Ile poduTs ix Hee)eKTUBHUMU B PO3Y-
MiHHI TmpobgeMu i, OT:Ke, BOHH He B 3MO31 HajaTu
e()eKTUBHE pillleHHH;

4) meopuicmu K 3acib MOMTYKY peaJbHUX PO3B’ -
3aHb mpoOJeM, Ha fAKi HAIITOBXYIOTHCA KJI€HTH,
aJ)Ke KOKHA CIIpaBa € caMa co000 YHiKaJIbHOI; 3
KOKHUM KJII€HTOM IIOTPi6HO pO3B’A3yBaTH HO-Pis3HO-
MY, a KOKHe pillleHHSA peTeabHO po3po0aaTu. Xoua
3arajioM agBOKAT HAJEKUTH IO JOCUTH HECXUJIHHOL
CIiJIBHOTH, BCE K BiH 3MYIII€HUI HABUUTUCA MUCIIH-
TH HECTAHJAPTHO;

5) Hanoneziusicmp K 3aIIOPYKA YCIiXYy.

Yce-Taku aJBOKAT IOBMHEH MaTHU MOMKJUBICTDH
IiTH TeThb, KOJIN IT[OCh He IIPAIIoe, 3pOOUTH IepepBy i
ITOBEPHYTHCSA CBLKUM i TOTOBUM 10 «60POTHOM», TIe-
PEroBOpPiB UM YOTO0 3aBrogHO iHIoro [3].

ApmBokar mig uyac BWKOHAHHS ITPABO3aXWCHUX
(yHKI[ifI TIOBWHEH BWKOPUCTOBYBATHU IWBIIbHUN
imMyHiTeT Bing OesmimcTaBHUX IepecaiTyBaHb OPTraHiB
BJIAAK 3a OYVAb-AKi Aii, 110 3HAXOAATHCA B 3aKOHOIAB-
YoMy II0JIi, ajie cymepevuaTsb HO3UIil BJIaan, OCKiIbKY
OyJIu 3yMOBJIeHi H0T0 IPaBOBOIO MTOBUITi€ 0. Y TiM, aj-
BOKAT IMOBUHEH MaTH OCh TAKUU iIMYHITET 10710 BCiX
3adB, 3p0o0JIeHNX AK YCHOIO, TaK i mMUCHEMOBOIO (hop-
MOI0, II[OJ0 BMKOHAHHA HUM IpodeciiHux 000B’a3-
KiB y cyzni abo imImoMy nep:KaBHOMY OPUIUIHOMY
a00 agMiHiCTPaTUBHOMY OpraHi.

Crig sayBasuTn, 110 caMe Cy[ 3aiiMa€e IeHTPaIb-
He MicIle B CHCTeMi IPaBO3axMCHUX MeXaHi3MiB. Pa-
30M i3 TMIM CBiTOBMIi IOCBiJ MiATBEPAKYE, III0 POSBU-
TOK HE CYJOBHUX IIPABO3AXMCHUX iHCTUTYTIiB 3HAUHO
MiJBUINTye TapaHTii e(eKTHBHOCTI BaxWCTy IpaB
JIOAuHKA. 3B’A30K MijK rapMOHi3alli€io cycIiJbcTBa
(IOIIYKOM CYCIiMIBHOTO KOMIIPOMiCY, CYCHiJbHOL
CIIPaBeNINBOCTI), AKY BOiMCHIOE CYHI, i 3aKOHOIAB-
Y010 TapMOHi3aIliel0 iCHye HA JBOX PiBHAX: CTPOIO
mpaBoBoMYy I 3mebinbIoro mosmitTuunomy. Came oc-
TaHHIA Ma€ icCTOprYHEe 3HAUEHHS, X0Ua i MepIIui i3
HUX HUHI MOKe OyTU BaKJIUBIIITIM.

HocnimxeHHa cripaBeJJInBOCTi, 3aKOHHOCT] i piB-
HOCTi AK (DeHOMEHiB CYCIiJIbHOI0 JKUTTH, 3B’ A3KY iX
TEOPeTUUYHUX II0JIOKEeHb 3 YMOBAMMU iMILIeMeHTAIlil
MICTATH He JHUIle BaKJIWBY HAYKOBY, a i IMPaKTUU-
uy mpobsemy. Ilim ocHOBHMMY IpaBaMu i cB0OOOzA-
MU JIIOAVHK W TPOMaJdHWHA 3a3BUUYail PO3YMiIOTh
HAWOLIBIT 3HAUYINI 3 HUX, IO 3aKpillIeHi B KOH-
CTUTYIiAX Ta iHIIUX HOPMATUBHO-IIPABOBUX aKTaX.
ITonarra «mpaBa» ¥ «CBOOOAM» MPAKTUUHO HE Bif-
PisHAIOTHECA OAUH Bix ogmoro. Ilix mpaBoM y TakoMy
BUINIAAKY PO3YMilOTh Cy0’€KTHBHE NPaBO HiATH abo
He IiATu B OyAb-AKHUiA cmoci0, a cBoboga — Iie Bif-
CYTHICTDb IEPeIIKo AJISI 3AiHCHEeHHSI Cy0 €KTHUBHOTO

mpasa. Illnax mpaBa MosKe OyTH 3BUBUCTHM, TOMY i
€ BCi micTaBy BBaXKaTH, IO KiHIleBa MeTa peaJjisairii
«IIpaBa» i «CBOOOAM» IIOJATAE B TOMY, I[00 BCi rpo-
MaJAHN Majyi peajibHy MOMKJIUBICTH peasi3oByBaTH
CBOI CIIpaBXKHi IpaBa, a CyJ, 3aCTOCOBYIOUM IOPUIUAY-
HY BUHAXiJJIWBiCTh, HEe IepecTapaBcA B MOJITUYHIH
nominsHOCTi. B3aemomia Ha ocHOBi mpaBa Oyze fo-
PEUHOI0 JINITE B TOMY BUIAIKY, AKIIO CYyJ YXBAJIOE
pileHHSA, gKe MIPOTOJIOITY€e HAIlIOHAJBHY Mipy Iepe-
IMIKOAU OyAb-AKOMY IPOTH3aKOHHOMY IIOCATAHHIO.
SIKIIO yXBaJIOIOTh PillleHH PO Te, 1[0 TAKUH 3aXif
MOXKHA 30€perTy BHACIILLOK H0T0 BUIPABJAHOCTL, TO
Ile MOJKe CTaT! CYA0BOI0 IIPAKTUKOI0, HA AKY, AK Ha
«OpPUTAHCHKUY CYIOBUH IIpelefeHT I0-YKPaiHChK M »,
B pasi mpobJaeMHKUX MPOIECiB 3 0COOJMBO ITOMiTHOIO
MOJIITUYHOIO CKJIAJOBOI0 YACTUHOK 3MOXKYTh CIIHpa-
THCSA HACTYIIHI CYIH TOIIO.

Baxaiuso, 11100 caMe rpoMafsaHu, a He Ipodeciini
MOJIITUKY, He i30/110BaIK cebe BiJ IOMITHUHOTO JKIUT-
TS CYCILJIBCTBA ¥ IparHyJu OpaTéd B HHOMY aKTHUB-
HY yYacTb i3 METOI0 YHEMOKJIUBJIEHHS HETaTUBHOI'O
BILTUBY ILIIOPAIi3aMy AYMOK Ha Jep:KaBHY MOJITUKY.
CyuacHicTh HEOJHOPA30BO JOBOAMIIA, IIT0 ATBOKAT AK
IOPHUCT, IO BOJIOJi€ iHAWBIAYAJIHLHOIO IOJIITHYHOIO
KYJbTYpOIO, Bifirpae 3HauHy poJib y (hopmMyBaHHL
IeMOKPATUYHOI 0COOMCTOCTi, PO3BUTKY I'POMAMIH-
CBKOTO CYCIiJTbCTBA ¥ mpaBoBOi mep:kaBu. Tomy #
MOJIITUYHA KYJIbTypa afBOKaTa — Iie 3yMOBJIEH] ITOJTi-
TUYHUMHA 3HAHHIMU, BMiHHAMI, HABUYKAMHU, I[iHHO-
CTAMU ¥ BTiJIeHI Ha mpaKTuIli mpaBuiaa (HopMu) fioro
moBefiHKM AK cy0’ekra moaitTmumoi Baagu. OTixke,
caMe pPiBeHb MONITUYHOI KYJbTYpPH aTBOKATa (hopMy€e
PO3YMiHHSA HUM BJIACHOTO BILIUBY Ha (POPMYBaHHS Ta
YTBEPAKEHHS B CYCIILIBCTBI TaKO1 IIiHHOCTI, AK cIIpa-
BeJINBiCTB.

CrpaBeqauBicTh AK CTPUKEHb aJIBOKATCHKOL 1i-
SLIBHOCTI 3arajioM IoB’s3aHa 3 Ife OZHUM aKCiojo-
TiYHIM OPUHIIAIIOM AisSJbHOCTI agBoOKaTa, a came 3
BigmoBimasbHicTIO. BiacHe, BimmoBimanbHiCTR aj-
BOKATa € BIAMOBiTHICTIO MMOBEIIHKY afBOKATa O CO-
1[iaJbHO-HOPMATUBHUX BUMOT, Horo mpodeciiHoro
000B’A3KY, HiAIOPIAKOBAHICTIO OT0 MOBEAIHKU CO-
IiaIbHOMY KOHTPOJI0. SPEIIToI0, AK CAYIIHO i3 IHo-
ro nmpuBoxy Bimsuauae B.C. Baixap: «Koau mogmaa
BUMHSE IPABUJIBHO BiJIIOBITHO 0 CHCTEMHU I[iHHOC-
Tell i HOPM 3aKOHY, TO i3 wacom y Hei BUPOOJIAETD-
cAd 3BMYKA BUMHATU MODPAJbHO ¥ IIPABOCIYXHSIHO.
Y rakuii cmoci6 JgogmHA (GOPMYE CBOI MOPAJILHO-
IIPaBOBi AKOCTI — CTiMKi prcK XxapaKkTepy, 110 BUPaKe-
Hi BIi MOBeiHITI, BUNHKAX Y KOHKPETHUX CUTYaI1AX »
[4, c. 133]. Ha nymKy came 1poro aBTOpa, I[iHHICTH
IIPABOBOI JOIOMOTH 0e3II0CEePeIHbO B3aJIeKUTh Bif
ocobu, aka ii magae, — opucra. «L{fo moauHy, — aK-
neHnTye B’guecias Biixap, — MoMKHA cxapaKkTepusy-
BAaTU CYKYIHICTIO TAKUX PUC: CHHKPETU3M MopaJi i
IIpaBa; BUINWK 3a 3araJbHOCTATUCTHYHUHN KYJIBTYP-
HUI piBeHb IIPABOCBiJOMOCTI, III0 3yMOBJIEHO BHMO-
raMu 10 I0PUANYHOTO (haxy; yCBimoMIeHe TPUUHATTA
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Yy CBOI0 IIOBEJIHKY ¥ 3arajbHOJIOJCHKUX, i CIIeIli-
JBbHUX ITPAaBUJ, PO3POOJEHUX BifMIOBIAHO IO BIMOT
OPUAUYHOTO (axy; IPiOPUTET TAKUX PUC XapaKTepy,
K CTPUMAaHICTb, IOPSAIHICTb, BBiUJINBICTh, BiATIOBI-
JasibHiCTB TOLO» [4, c. 134].

IOna npurnany, :xon @. Illepman BU3BHAUUB
IIicTh IPUYWH, YOMY IOPHCTY TIOBWHHI 3aiimaruca
aJBOKATCHKOIO TiAJbHICTIO 3 JOTPUMAHHAM IIPaB JIIO-
ouHU. 30KpeMa, BiH BUOKPEMUB:

1) ynpasainna pusukxamu, OCKiIbKY HE3TATHICTD
KOMIIaHil KepyBaTH CBOiMU PUBWKAMU B raJysi mpas
JIOIVWHA MOMKE€ MaT! CepPHO3HI PpUBWKM IJA caMoil
KOMIIaHii, BKJII0UAI0UN IOPUUYHI PUBUKH;

2) cmiilkicmy K rapaHTid BUBHAHHA MisKHAPOJ-
HUMM KOMIAHIAME YIPaBIiHHA PUSUKAMU, IIOB’d-
BaHUMU 3 IIpaBaMu JIOJUHU AK BaKJUBAM KOMIIO-
HEHTOM J[JIA CBOIX Iiyeil y cdepi crifikocri. BoHm
OUiKYIOTb, IO IXHi HAWITIHHIII afBOKATH — K Becepe-
IWHi, Tak i 30BHIIIHI afBOKATH — OYAYTH KOHCYJIBLTY-
BaTH iX i3 MUTaHb NPaB JIOIUHYN AK YaCTUHY iX ITUD-
IITOT0 YIIPABJIiHHA OPUINYHUMY PUSUKAMU;

3) MiHAUBICMb 3AKOHY, OCKITPKY 3aKOH AVHAMIY-
HU#, a He CTAaTUYHWI. 3aKOHHU, AKi BHMAaraimoThb Bij
KOMIIaHi# JOTpUMYBaTHCh IIPAB JIOJUHH, CTAIOTh BCE
rI06aIbHINIMMY, 1IT0 OCTAHHIM YaCOM CIIOCTEePiTraeTh-
cd B 3aKOHOJaBCTBi, KOTPe BUMAarae 3BiTyBaHHS IIPO
PUBUKY MIPaB JIOIWHU TOIIIO;

4) gidnogidnicmy i HayioHaLbHEe 3aKOH00ABCME0.
AmBOKATM MOXKYTBH 3irpaTu BUPIIAIbHY POJb, IO-
moMaralyy KOMIIaHiAM BUKOHYBAaTW HaIliOHAJbHE
3aKOHOJIaBCTBO, AKe 3aXMUIIA€ IpaBa JIOIuHu. AIBO-
KaTH TaKOK MOXKYTb HAJaTH KJUOBI mopaau, 1mod
JIOTIOMOT'TH KJIieHTaM 3pO3YyMiTH # 1Mof0JIaTH IOTEH-
MifiHy HaANpPY:KEeHICTh MiK HAIllOHAJHHUM 3aKOHO-
JaBCTBOM i IIpaBaMu JIIOIWHU;

5) 3anobicanns 3ano00iaHHL WKoOU npasam iodu-
HU, aJyKe € YNMAJIO Taly3el IPUANYHOI IPaKTUKH,
Jie afBOKATH MOKYTh JOIIOMAraTy KOMIaHii 3amobir-
it 200 K IMOM’ AKIIUTH IPOOJIEeMH 3 IPaBaMu JIOLH-
HU, HAPUKJIAL, GOopMyoUH, AK KOMIaHid odupae,
VKJIaJjae KOHTPAKTH, KOHTPOJIOE Pe3yIbTATH IidJb-
HOCTi I IPUNUHAE YU IOHOBJIOE BiTHOCUHM 3 TPETi-
MU CTOPOHAMH, K1 MOKYTb IIOTEHI[IFTHO IPU3BOSUTHI
KOMIIaHio [0 Ipo6JIeM i3 mpaBaMu JIOUHIY;

6) npogpeciiina emukra wpucma, amKe amBOKa-
TY MOBUHHI IiATHU B iHTepecax CBOIX KJi€HTIB i BU-
3HAIOTh, ITI0 IXHA POJb ¥ JOTPUMaHHI BEPXOBEHCTBA
mpaBa € (PyHZAMEHTAaJbHOKI IJId BiAIOBiZaJbHOCTL
CYCIILIBCTBA I JePIKaBy 3a JOTPUMAHHSA IPaB JIIOIU-
uu. MaJjo Toro, B 6araTboX IpPaBOBUX KOAEKCAX UiT-
KO 3rafiyl0ThCs IIpaBa JIOAUHY AK CKJIaZ0Ba YaCTUHA
caMe eTUYHOTO 3aKOHOaBCTBa [H].

Y TaxoMy KOHTEKCTi HeoOXiZHO aKIleHTyBaTH Ha
TOMY, III0 BCe X TaKW NpodecifiHa eTHKa 3arajom
€ CTpUKHeM y 3a0e3leueHHI He3aJeKHOI, KOMIIe-
TeHTHOI, e(eKTHBHOI Ta IiA3BiTHOI aJgBOKATCHKOI
gisabHOCTI. YTiM, BUUepmHi eTWuHi mpaBuia abo
npodecifina moBemiHKa IOBMHHI rapaHTyBaTH, IO

aJBOKATH JOTPUMYBATUMYThCA IIPOIEAYP HOTJIALY
3a KJieHTaMu, TiATUMYTh B iHTepecax KJIi€HTa i BU-
KOHYBaTHMYTb CBOI 000B’aA3Ku agBokara. Orike, I0-
IiJIBHO ¥ KOHCTATyBaTH, IO caMe Ipod)eciiiHa eTuKa
MOJKe TONATKOBO IMPUIEINTH aKCiOMOTiUHI IPUHITH-
M CIIPABEJJINBOCTI, UecHOCTI i [0OpoUecHOCTi B 1IO-
BeIiHIIl IOPUCTIB 1 3MIIHUTH AOBipy I'POMaAChKOCTi
JI0 3IiiCHeHHS IPaBOCYALI. AlKe afBOKATH HA MiK-
HapOJHIN apeHi € crermiaaizoBaHuMu (PaxiBIaMu, ki
CTaBJIATE iHTEPECU CBOIX KJIi€HTIB BUIIlE 0COOMCTHUX i
IparHyTh JOMOTTHUCSA BepXOBeHCTBA mpaBa. Came aj-
BOKAT 3000B’A3aHUI MOETHYBATH Y CBOIll MpPaKTHY-
Hill IiJbHOCTI IIOCTiiHE OHOBJIEHHS IIPABOBUX IOIil
3 00CIyrOBYBAHHSIM CBOiX KJII€HTIB, IIOBArom 10 CY-
IiB i 3aKOHHUM MParHeHHAM MiATPUMYBaTHU IIPaBOC-
JYXHAHUY PiBEHD KUTTA.

BignoBigHO 0 TaKOro migxXoAy BiANIOBiZaJbHICTH
aJBOKaTa € Pi3HOBUIOM TPOMAJCHKO-IIPABOBOI Bij-
moBigaabHOCTi. OTKe, 0 03HAK, IPUTAMAHHUX Bif-
MOBiJaJIBHOCTI afiBOKATa, AK BAAJO iX BUOKpPEMUJA
0.A. ®aep, MoxkHA BiHECTH BCi 03HAKH, XapaKTepHi
IJIA T'POMAJIChKO-IIPABOBOI BiITIOBifaIbHOCTI, a caMe:
Iep:KaBHUU IPUMYC, 3aCYAKEeHHA CYCIILIhCTBA, He-
raTUBHI HACHIIKY IJId ITPABOIOPYITHNKA, MAaHOBUH
XapaxTep, TOJaTKOBI 00MerKeHHs, BiIIOBifaIbHICTE
IOPUANYHO-PIBHUX CY0’€KTiB OZWH IIepel OXHUM,
KOMIIeHCATOpHUI XapakTep [6, c. 628]. Oxpim Toro,
npodyecifiHa BiATOBigadbHICTL aABOKATAa Mae€ IIEBHI
03HAKMH, III0 JO3BOJIAIOTH ii BHOKPEMJIEHHS AK OKpe-
MOTr0 BHAY IOpUAWYHOI BimmoBimampHOCTi. Hasas-
HiCTh CAMOCTiHHMX AKepeJ, 10 MiCTAThL y co0i HOp-
MU, AKi pPerysionTs (GyHKIIOHYBaHHA mpodeciiinol
BiZIOBiZaILHOCTI agBOKATa, € IIe OTHI€I0 03HAKOIO
npo(eciiinoi BigmoBizanbpHOCTI agBokaTa. [lo TaKUX
mrepel BizHOoCcaTh: Kogekce mpogeciiinoi eTuku agBo-
KaTa, KOPIIOPAaTUBHI aKTH aJBOKaTChKUX MaJaT, mpe-
IleJIeHTH aBOKATChKUX IaJaT, 3Buyai ToIro.

HagaBHuicTs mpollecyanbHOTO IIpaBa, IO pery-
JII0E TIOPAJIOK, CKaMKiMo, IPUTATHEHHA aJBoOKarta 1o
mpodecifiHol BiAIOBiZAJIBHOCTI, € HE3aIePeuHOI0
03HAKOI0 HAsIBHOCTI OKPEMOI'0 BUIY IOPUAUYHOIL Bil-
moBijasbHOCTI — TpodeciiiHol BiAmoBiZaIBLHOCTL
agBorkara. TakuM UWHOM, y BUNAAKY IPUTATHEH-
HA agBoKaTa OO0 Ipodeciiimol BigMOBiZaIbHOCTI IO
KOMIIETEeHIIii OJHOT0 OpraHy BXOAWTL BCTAHOBJIEH-
HA (aKTy HAIBHOCTI B JisIBHOCTI aJBOKaTa IOPY-
IIIeHHS HOPM aJBOKATChKOI eTuKM (KBatiixamiiiaa
KOMicid), a 1o KOMIeTeHIii Apyroro — Bubip mMipu
mpodecifinoi BigmoBimampHOCTI (paja amBOKATCHKOL
namartu). CopaBefnuBoCTi pamu HeoOXigHO BimsHa-
YWUTH, 10 BUOKPEMJIEHHS HOBOTO BUAY OPUIUUHOI
BigmoBimasbHOCTI — mpodeciiiHol BiAmOBiZaIBLHOCTI,
AK i #ioro migBuay — mpodeciiinoi BigmoBigzasbHOCTL
aJBOKaTa, MOMKe IOCHYKUTU iMIIyJbCOM IJA JIOK-
TPUHAJIHLHOTO BUBUEHHS BEJMKOTO ILJacTa COIliajib-
HUX BiTHOCWH, TI0OB’I3aHUX i3 AiAJIHHICTIO caMOpery-
JbOBaHUX Impo(ecifiuux BigHOCHH. OTIKe, TOBOPUTHU
PO BiATIOBiZAJBHICTHE agBOKAaTa K ONWH i3 BUIIB
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TUCIUILTIHAPHOI BiAMIOBiZAIBbHOCTI B Ii KJIACHYHOMY
posyminHi, HAa Mil moriAm, Oyle He IPaBUILHUM.
Yce K IOTPUMYIOCA ITePeKOHAHH, IO BiAMIOBiZaIb-
HICTHb aJBOKAaTa € CAMOCTiMHWM BHJOM OPUAWMYHOI
BiZTIIOBiJAaIBHOCTI.

Ypemiri-pemT, IeBHA CKJIAAHICTh CTAHOBUINA ajl-
BOKaTa IOJIATaE B OAHOCTOPOHHOCTI ()YHKIIII 3axuc-
HMKa. AZBOKAT Ha BigMiHYy BiJ mpoKypopa 3’sCcoBye
BUKJIIOUHO Ti 0OCTABUHM y CIIPaBi, IO BUIPABIOBY-
I0Th 200 K TIOM’ AKIIIYIOTh BUHY UM CTYIIiHb BifIOBi-
JaabHOCTi migsaxucHoro. OmHa 3 mepIINX 3aIoBigeit
lnnoxkpara nikapam «He HamKogb» MiJKOM JoTiy-
HO iMIIJIEMEHTOBaHA 1 y AiAJbHICTh afBOKATA: CBOEIO
IifAIbHICTIO BiH 3000B’sA3aHMI He 3aIIKOLUTU IIO3U-
IIisgM Ta iHTepecaM CBOrO KJi€HTa. ¥ TaKOMY IIPOSAB-
JA€ThCA OfHA 3 HallXxapaKTepHIMMUX cIenupiuHmx
MOpaJIbHUX BUMOT JI0 a[BOKATA.

[TigcymoBytoun, MOTPiOHO aKIEHTYBaTH HA TOMY,
1170, 3BAKAI0UM Ha CIIenuMiKy iIHCTUTYTY mpodeciiinol
BiZITIOBiJAaIbHOCTI agBOKATa, CJiJ 3agyMaTHCA HaJ
0T0 ITOJJaJIBIIINM PO3BUTKOM, IIEPCIEKTUBOIO Ta IIPO-
OmeMamMu. Y UMHHUX MPABUIAX afBOKATCHKOI eTUKU
HOPMHU BUKJIQJEHi JOCUTH He YiTKO H He CHUCTEMHO.
IIpore mia mouaTKy Impollecy BHECEHHS 3MiH y Iei
TOKYMEHT CJiJl Bce-TaKu 3’sICyBaTU, UM BJAIITOBYE
CyYacHY aJBOKATCHKY CIiILHOTY CUTYAIlisfd, IO CKJIa-
Jlacd 3 IPUTATHEHHAM aJBOKATIB 10 mpodeciitHoi Bif-
noBizanbHOCTi? BoueBuan, Hi.

Amnais 1TpaB0o3aCTOCOBHOI NPAKTHUKU 3 IIPUBOAY
IPUTATHEHHSA aJBOKATIB /[0 mpodeciitHol BiAOBinab-
HOCTI BifOMB, 1110 H3KAa BaXKJIUBUX IIPABILI He 3HAIILIA
CBOTO 3aKpimieHHsa B [IpaBuiax agBOKATChKOI €THKH.
JIuie micad BAOCKOHANIEHHA iHCTUTYTY TpodeciitHol
BiIMTOBiZAILHOCTI afBOKATa MOJKEMO II€PEXOIUTH IO
KapAWHAJBHO HOBOTO €TaIly PO3BUTKY ITHOTO 1HCTHUTY-
Ty — (DOpMyBaHHA CKJALy TpoQeciiiHuX MpaBoIOpy-
IIIeHb afBOKATiB, OCKIIbKM 0e3/iu HaSBHHUX MPOOJIeM
B aJBOKATCBKil misgapHOCTI mMOB’d3aHi mepemycim is
TUM, 110 8JBOKAT BUKOHYE CBOEPITHY CYCIILIBHY POJIb,
TrapMOHI3YIOUM ¥ T'YMaHi3yIOUM CYCIILIbHI BiJHOCHHH,
a BOIHOYAC He € IeP:KaBHUM iHCTUTYTOM.
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AHoranis

3aays O. C. OOGrpyHTYBaHHA OCHOBOIIOJIOMKHUX
TMPUHIUIIB aJBOKATA — CIPAaBeIJIUBOCTI Ta BiIMOBigaIb-
HocTi. — CrarT4.

CraTTss mpucBsiueHa OOIPYHTYBAHHIO OCHOBOIIOJIOMK-
HUX B aJBOKATCHKIN MiAJBHOCTI IPWHIUIIB CIIPABEIJIN-
BOCTi ¥ BifmoBigasbHOCTI B Me:kax (pisocodchbKO-IpPaBo-
BOTO AMCKYpCY. 3’ACOBAHO, IO 3-MOMiM MOXiTHMX Bif
aKCioJIOTiYHMX TPUHIUINB IIPABO3aXMCHOI TiAJBHOCTI
aJBOKaTa HeoOXiJHO BHOKPEMHTH IepefyciM ifer cmpa-
BeJIMBOCTI B 3filicHeHHI mpaBocyansa. OTike, moBemeHO,
1110, K i TyMaHi3M, cIpaBeIuBiCTh € MOPATbHO-I0PUINY-
HOI0 KaTeropiemo. YTiM, KOHCTaTyeThCd, I[0, X0da iges
CIIPaBEJIIMBOCTI ¥ IPOHU3YE BeCh KPUMiHAJIbHUM IIPOIIEC,
BILIMBAIOUN HA AKiCHUN XapakTep He JHIIe MPUAHATAX
pilreHs, a i BUOOPY CIocobiB iX JOCATHEHHS, BCE K HaTe-
Tep BOHA 3aJMIIAETHCSA OiJIBINOI Mipol0 JeKJapaTUuBHUM
NpUHIUIOM. BinsHaueHO, IO CBOEPIAHICTH COIiaIBHOIO
cTaTycy, mpaBoBoi cBimoMocTi # cmerudiky BUKOHYBAaHOI
IifJBHOCTI 0e3mocepeSHbO BILIMBAIOTh Ha (OPMYBaHHS
B ajBOKaTa 0COOJMBOTO BifUyTTA CIpPABEMJUBOCTI, ITO
anpiopi eKBiBaJe€HTHO BILIMBa€ Ha ioro mpodeciiiai oco-
osuBocti. ToMmy 3 oryIAny Ha Ile OAHIEI0 3 YMOB YCIiITHOI
IiAJBHOCTI amBOKaTa, AK y IIPoQeciiiHO-IIPpaBO3aXMCHO-
MY, Tak i B IPeJCTaBHUIILKOMY HAIIpPAMaxX € HaOyTTA HUM
BHUCOKOI mosrituuHoi Kyabrypu. OTiKe, caMe piBeHb IOJIi-
TUYHOI KYJIbTYPH aJBOKATA BILIMBAE HA PO3YMiHHA HUM
ocobmcTol BifmoBigasbHOCTI 3a (POPMYBAaHHA Ta YTBEP-
IKeHHSA B CYCIILJIBCTBI TAKOrO MPUHIUIY, K CIPABEIJIH-
BicTs. Ile#t mpuHIuD 6Ge3mocepefHLO IMOB’A3aHUIL i3 Ire
OIHUM aKCiOJOTiYHMM MPWHIINIIOM IifJIbHOCTI agBOKAaTa,
a caMe 3 BiIOBiJaJbHICTIO K BiJIOBIIHICTIO IOBEAiHKHU
aJBOKATA COIiaIbHO-HOPMATHBHUM BUMOTaM, HOT0 pode-
ciiftHoMy 000B’A3KY, IiJIOPSIAKOBAHICTIO HOTO IOBEIiHKHI
coliaJbHOMY KOHTPOJIIO Ta inIre. TakuM UMHOM, B TEKCTi
cTaTTi 300pakeHo, 110 BiAMOBiJaMbHICTH afBOKaTa € pis-
HOBHJIOM CYCIILJIBHO-TIpaBoBOi BipmoBigambHOCTi. OTiKe,
CTBEPAKYETHCSA, III0, 3BAKAIOUN HA CHENU(IKY iHCTHUTY-
Ty mpodeciiHol BiATIOBiZAaJBHOCTI agBOKAaTa, CJIif 3a1y-
MaTHCA PO HOTr0o HOJAJBIINANA PO3BUTOK, IMEPCIEKTUBHU i
mpobeMu, AKi B YUMHHUX MPaBUIAX aJBOKATCHKOI €TUKHU
BUKJaJeHi He MTOCTATHHOIO Mipoi0 Ta He CHCTEMHO. 3a-
MIPOTIOHOBAHO [AJIA MMOYATKY MPOIlecy BHECEHHS 3MiH y Iieit
KOJIeKC BCe 2K TaKM 3’sICyBaTH, UM BJIAIITOBYE CYdYacCHY
aIBOKATCHKY CIILJILHOTY CUTYyAIlifl, 1[0 BUHUKJIA HAaBKOJIO
NPUTATHEHHS aJBOKATiB M0 mIpodeciiinoi BigmoBizadpHO-
c1i? BoueBugs Hi. Illo i1 3yMOBIIIOE aKTyaIbHICTE IPOBEIE-
HOTO JIOCTi[3KeHH.

Katouosi cnosa: nep:kasa, CyCIiIbCTBO, OCOOMCTICTB,
aJBOKAaT, aJlBOKATChKa MifJIbHICTh, CIIPABEIJIUBICTh, Biji-
TIOBiZaJIbHICTB.

Summary
Zaiats 0. S. Substantiation of the funda-
mental principles of the lawyer — fairness and

responsibility. — Article.

The article is devoted to substantiation of the
fundamental principles of justice and responsibility within
the framework of philosophical and legal discourse. It
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was found that among the derivatives of the axiological
principles of human rights advocacy, it is necessary to
single out the idea of justice in the administration of
justice. Thus, it is proved that, like humanism, justice
is a moral and legal category. However, it is stated that
although the idea of justice permeates the entire criminal
process, influencing the qualitative nature not only of the
decisions made, but also the choice of ways to achieve them,
still today it remains, to a greater extent, a declarative
principle. It is noted that the uniqueness of social status,
legal consciousness and the specifics of the activities
directly affect the formation of a lawyer’s specific sense
of justice, which, a priori, has an equivalent effect on his
professional characteristics. Therefore, in view of this, one
of the conditions for the successful activity of alawyer, both
in professional and human rights, and in the representative
areas is the acquisition of a high political culture. Thus,
it is the level of political culture of the lawyer that
influences his understanding of personal responsibility
for the formation and establishment in society of such

a principle as justice. This principle is directly related
to another axiological principle of the lawyer’s activity,
namely responsibility, as compliance of the lawyer’s
behavior with social and normative requirements, his
professional duty, subordination of his behavior to social
control, ete. Thus, it is reflected in the text of the article
that the responsibility of a lawyer is a kind of social and
legal responsibility. Therefore, it is argued that given the
specifics of the institution of professional responsibility
of a lawyer should think about its further development,
prospects and problems, which in the current rules of legal
ethics are not set out sufficiently and not systematically. It
is suggested that in order to start the process of amending
this code, it is still necessary to find out whether the
current legal community is satisfied with the situation that
has arisen around bringing lawyers to professional respon-
sibility? Obviously not. Which determines the relevance
of the study.

Key words: state, society,
advocacy, justice, responsibility.

personality, lawyer,



