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LEGISLATIVE REGULATION OF LOCAL SELF-GOVERNMENT OF UKRAINIAN CITIES

After the proclamation of Ukraine’s independence in 1991, local self-government in Ukraine is not regulated
separately for such administrative-territorial units as cities (exceptions are cities with a special status). Most authors
only state this fact, but do not make constructive suggestions aimed at improving the situation.

The purpose of the article is to consider and analyze the modern laws of Ukraine, which implemented the legal
regulation of local self-government in the cities of Ukraine.

The study of the laws of Ukraine regulating local self-government gave grounds to note that the peculiarities of local
self-government in cities are fragmented in the Law “On Local Self-Government in Ukraine”, Electoral Code and are
completely absent in such important laws-sources of municipal law as Law “On Voluntary Association of Territorial
Communities”, “On the Status of Deputies of Local Councils”. Regarding the latest act, the following directions
of amendments aimed at differentiating the status of deputies of local councils of rural and urban settlements are
proposed: differences in the rights and responsibilities of deputies of local councils and taking into account different
quantitative composition of local councils (depending on the number of members); accordingly — more or less complex
internal structure of local councils, their executive bodies.

It is noted that with the adoption on February 5, 2015 of the Law “On Voluntary Association of Territorial
Communities” at the present stage of municipal reform began to follow the trend of refusing to unify local government
in urban and rural areas (in connection with the introduction of the institute of elders). Proposals for amendments to
Art. 7 of this Law “Preparation of decisions on voluntary association of territorial communities” and on supplementing
Art. 8 “Formation of a united territorial community” paragraph 1-1 in the proposed wording.
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I. B. Inecic. BAKOHOJTABYA PETJIAMEHTAIIIS MICIITEBOI'O CAMOBPSAJTYBAHHSA YKPATHCLKHX MICT

[Ticis mporosomenHs He3adexHOoCcTi YEpainu B 1991 p. micieBe caMOoBpAAYBAaHHA B YKpaiHi caMe [JIA TaKUX aIMi-
HiCTPATMBHO-TEPUTOPiaTbHUX OAUHUILH, AK MiCTa, He PETJIaMEHTYETHCA OKPEeMO (BUKJIIOUEHHAMY € MicTa 3 0COOJUBUM
craTycoMm). BinburicTs aBTOPiB TiMIBKU KOHCTATYE Iieil (DaKT, aje He BUCYBAE KOHCTPYKTUBHUX IPOMO3UILiH, CIIPAMOBA-
HUX Ha MOKpAIIeHHI CUTyaIrii.

Mertoto cTaTTi € POSTIISHYTH ¥ IPOAHANII3yBaTU CyYacHi 3aKOHU YKpaiHW, B AKMX 3AiHICHEHO HOPMATUBHO-IIPABOBY
perJiaMeHTaIlilo MiclieBOro caMOBPAAYBAaHHA B MicTax YKpaiHu.

IocnimxeHHs 3aK0HIB YKpaiHu, 10 peryiaMeHTYIOTh MiCIleBe CaMOBDAAYBaHHA, HANAIO MiJCTaBU 3a3HAUUTH, ITIO
0CO0JHMBOCTI MiCIIEBOrO CaMOBPAAYBAHHA B MicTax (parmeHTapHO 3akpimieHi B 3akoni «IIpo micuese caMoBpsayBaH-
HA B YKpaini», Bubopuomy KofeKci i HOBHICTIO BiICYTHI B TAKMX BaKJINBUX 3aKOHAX - KePeIaX MYHIIIUIATBHOTO Ipa-
Ba, AK 3akoH «IIpo m00poBiibHE 00’eqHAHHA TePUTOPiaIbLHUX TPOMaly», «IIpo craTyc memyrariB micueBux paza». [llomo
OCTAaHHBLOT'O aKTY, 3alIPONIOHOBAHO TaKi HAPAMYU BHECEHHS 3MiH, CIPAMOBAaHUX HA Au(epeHIiaIioo cTaTycy AemyTaTiB
MiCIeBUX paf CiTbCHKUX i MiCBKUX HaceJeHWX IYHKTiB: HaABHICTH BifMiHHOCTEH y mpaBax Ta 000B’d3Kax JEIyTaTiB
MicIeBUX paj i BpaxyBaHHA Pi3HOT0 KiJbKiCHOTO CKJIaMy MiciieBUX paj (3aJIeKUTh Bil KiTbKOCTI UJIeHiB TepUTOpiaibHIX
rpomap) i, BimoBigHO, 616 60 MEHII CKJIaAHOI BHYTPIIIHBOI CTPYKTYPH MiCIIeBUX pajl, iXHiX BUKOHABUMX OpraHiB.

3asHaueHo, 1o 3 npuiHATTAM 5 aoToro 2015 p. 3akony «IIpo nob6poBinbHE 00’eTHAHHA TEPUTOPIAJBHUX TPOMAT»
Ha Cy4acHOMY eTalli MyHiIumnaabHol pe)opMu moyaja IPOCTeKyBaTUCh TeHISHIIid 00 BiAMoBY Bix yHi(iKaIii micie-
BOT'O CAMOBPSAAYBAHHSA B MiChKHUX i CLIBCHKUX HAcCeNeHUX MYHKTaX (y 3B’A3KY 3 BBeJeHHAM iHCTUTYTY cTapoct). Chop-
MYJIbOBAHO TPOIO3UIIi{ 1110710 BHECEHHS 3MiH i OIIOBHEHB 70 cT. 7 3akoHy «IliAroToBKa pirreHsb IoA0 JOOPOBLIHHOTO
00’e¢JHAHHS TepUTOPiaJbHUX I'POMAa» i IIOLO MOIOBHEHHS CT. 8 «YTBOPeHHS 00’€JHAHOI TepHUTOpPiaabHOI IpoMaiu»
nyHKTOM 1-1 y 3ampomnoHoBaHil pefakiii.

Kaawuosi cro6a: craTyT TepuTOpiaIbHOI IpOMaAU, TEPUTOPiaJbHa IPOMAaJa, MiclleBe cCaMOBDANYBaHHA, KOHCTUTYIIi A,
MiciieBa KOHCTUTYIIifA.

Introduction. After the proclamation of Ukraine’s
independencein 1991, localself-governmentin Ukraine
is not regulated separately for such administrative-
territorial units as cities (exceptions are cities with
a special status). Most authors only state this fact,
but do not make constructive suggestions aimed
at improving the situation (for example, see[1; 2]).

The research of the relevant issues, thus, can
be characterized as low: such well-known doctors
of law, professors-researchers of municipal
law issues, as professors Baimuratov, Batanov,
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Lyubchenko, Mishyna, Orzikh, Frytsky, others, did
not pay separate works of monographic character
to the issue of separation of local self-government
in cities from local self-government in rural
settlements. Accordingly, an important scientific
task is to formulate such proposals, and for this
it is necessary to have an idea of the modern legal
regulation of local self-government in the cities
of Ukraine, which exists at the national level.

The purpose of the article is to consider
and analyze the modern laws of Ukraine, which
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implemented the legal regulation of local self-
government in the cities of Ukraine.

Research results. In Ukraine, as of January 1,
2021, there were 2 cities with special status,
460 other cities and 39 552 rural settlements
[38]. It should be noted that the peculiarities
of the implementation of local self-government by
460 territorial communities should be taken into
account at the national level.

The Constitution of Ukraine stipulates that
local self-government is the right of a territorial
community — villagers or voluntary association
of residents of several villages, settlements
and cities — to independently decide local issues
within the Constitution and laws of Ukraine [4].

The Constitution focuses on local government in
cities twice:

— in Part 2 of Art. 140, which stipulates that
the peculiarities of local self-government in the cities
of Kyiv and Sevastopol are determined by separate
laws of Ukraine;

— in Part 5 of Art. 140, according to which
the issue of organization of district management in
cities belongs to the competence of city councils.

In all other cases, local self-government in cities
is considered together with local self-government
of villages and settlements.

According to the Basic Law, local self-government
in villages, settlements and cities is carried out by
the territorial community in the manner prescribed
by law, both directly and through local governments:
village, town, city councils and their executive
bodies [4].

The Constitution provides for the election
for 5 years by residents of villages, settlements
and cities of local councils, as well as the village,
settlement, city mayor, who heads the executive
body of the council and chairs its meetings.

Finally, Art. 146 of the Basic Law establishes that
other issues of organization of local self-government,
formation, activity and responsibility of local self-
government bodies are determined by law.

Examining the constitutional regulation of local
self-government, associated professor Nazarkonotes
that “in modern constitutions, including in Ukraine,
the institution of urban self-government has not
found proper regulation” [5, p. 276]. It should be
noted that it is unlikely that city self-government
needs its regulation at the constitutional level. First,
the ineffectiveness of such an approach is evidenced
by the practice of foreign countries, which was
pointed out by the author of the quotation. Secondly,
the constitutionis the basic law, which regulates only
the basic social relations. And the concretization
of constitutional norms is possible and necessary in
the current legislation.

Ukraineisnoexceptiontothisrule—theprovisions
of the Constitution of Ukraine on local self-

government are specified in current legislation. The
need for a concise analysis of local self-government
of urban territorial communities in this study is due
to significant changes in municipal legislation that
occurred during 2020. In particular, in February
the Law of Ukraine “On Voluntary Association
of Territorial Communities” was adopted, during
2020 the Law “On Local Self-Government in
Ukraine” was amended 9 times.

Constitutional norms on the organization
of local self-government in cities are established by
the Law of Ukraine of May 21, 1997 “On Local Self-
Government in Ukraine”.

It should be noted that in this Law, as well as
in the Constitution of Ukraine, only a few norms
apply to local self-government only in cities. More
precisely, no separate norms are established for
cities, the legislator’s attention is sometimes
drawn to the peculiarities of local self-government
in cities with district division. In Part 2
of Art. 5 of the Law states that in cities with district
division by the decision of the territorial community
of the city or city council in accordance with this
Law may be formed district councils in the city.
District councilsin cities form their executive bodies
and elect the chairman of the council, who is also
the chairman of its executive committee[6]. Further,
according to the text of the Law, there is sometimes
aspecification of certain norms in relation to district
councils in cities, in particular, they are included in
the system of local self-government — for example:

- Art. 41 is devoted to the peculiarities
of the powers of district councils in cities and their
executive bodies;

— Art. 79 “Early termination of powers
of the village, settlement, city mayor” contains
certain indicators for cities, and cities of different
types. Thus, in accordance with paragraph 6,
the decision to make proposals to recall
the village, town, city mayor on the people’s
initiative is taken at a meeting of voters in
the amount of at least: 50 people to recall the mayor
of cities of district importance; 200 people to recall
the mayor of regional significance; 400 people
to recall the mayor of Kyiv and Sevastopol. The
number of members of the initiative group is in case
of recall: the mayor of district importance — not less
than 20 people; the mayor of the city of regional
significance — not less than 50 people; the mayor
of Kyiv and Sevastopol — not less than 75 people.
Paragraph 7 states that in support of the proposal to
recall the village, settlement, city mayor, the number
of signaturesmustbecollectedin excessof thenumber
of votes cast for him in the local elections, as a result
of which he was elected village, town, city mayor.
Collection of signatures is carried out in case of recall
of: the mayor of the city of district significance —
within twenty days; the mayor of the city of regional
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significance, the cities of Kyiv and Sevastopol — for
thirty days. The Territorial Election Commission
checks the correctness of the signature sheets,
the number of collected signatures in case of recall:
the mayor of cities of district significance — within
twenty days from the date of their receipt; the mayor
of cities of regional significance — within thirty days
from the date of their receipt; the mayor of Kyiv
and Sevastopol - within thirty-five days from
the date of their receipt;

— Part 2 of Art. 5 establishes that in cities with
district division by the decision of the territorial
community of the city or city council according to
this Law district councils in the city can be formed.
District councils in cities form their executive
bodies and elect the chairman of the council, who is
also the chairman of its executive committee [6].

It should be noted that these optional elements
of the system of local self-government in cities, which by
thewayarenotgivenmuchattentionintheLaw“OnLocal
Self-Government in Ukraine” are the most promising in
terms of regulating their creation and functioning in
the statutes of territorial communities.

Article 5 of the Law “On Local Self-Government
in Ukraine” is entitled “System of Local Self-
Government”, and from its content it is possible to
draw a conclusion about the structure of the system
of local self-government in the cities of Ukraine.
According to Art. 5 of the Law, the system of local
self-government of Ukrainian citiesincludes another
element, in addition to local self-government
bodies of districts in cities, the presence of which
is not mandatory — it is the self-organization
of the population. Mandatory elements, including
the system of local self-government of cities,
include: territorial community; City Council;
Mayor; executive bodies of the city council [6].

Concluding the review of local self-government
in cities under the Law “On Local Self-Government
in Ukraine”, we note that after 2015, with changes in
the possibility of introducing the position of mayor (see
the Law of Ukraine of February 5, 2015 “On Voluntary
Association of Territorial Communities” [7], a tendency
to refuse the unification of local self-government in
urban and rural settlements began to be traced.

The Law of Ukraine of February 5, 2015 ‘On
Voluntary Association of Territorial Communities”
does not provide for the specifics of the participation
of territorial communities of cities in the voluntary
association of territorial communities[7]. Forexample,
if the territorial community of a city and a village are
united, it is obvious that what is called “accession”
(de facto “absorption”) occurs in civil law,
and if the territorial communities of two cities, two
settlements, etc. are united, rather above all, what is
called “association” in civil law occurs. Also, it would
be possible to take into account the greater degree
of difficulty in expressing the opinion of members

oftheterritorialcommunityofthecityontheassociation
compared to the opinion of members of the territorial
community of the rural settlement.

We propose to supplement the Law “On
Voluntary Association of Territorial Communities”
with relevant provisions. At the stage of designing
decisions on voluntary association of territorial
communities, one of the projects prepared together
with the list of territorial communities to be united,
indicating the relevant settlements, and determining
the administrative center of the united territorial
community and its name, should be there is also
a draft statute of the territorial community, which
is formed as a result of the association.

Article 4 “Basic conditions of voluntary
association of territorial communities” to
add item 5 of the following content: “5. The
unification of territorial communities takes place
simultaneously with the adoption of the statute
of the united territorial community”.

Make the following changes and additions to
Article 7 “Preparation of decisions on voluntary
association of territorial communities”:

A) paragraph 2 shall be worded as follows:

“l. Draft decisions on voluntary association
of territorial communities should, in particular,
contain:

1) a list of territorial communities to be united,
indicating the relevant settlements;

2) determination of the administrative center
of the united territorial community and its name;

3)aplan of organizational measures for voluntary
association of territorial communities;

4) draft Statute of the united territorial
community”.

B) paragraph 3 shall be worded as follows:

“3. Draft decisions on voluntary association
of territorial communities (except for
the draft Statute of the united territorial
community) approved by village, settlement,
and city councils shall be submitted to the Council
of Ministers of the Autonomous Republic of Crimea,
the regional state administration within five days.
laws of Ukraine”.

Article 8 “Formation of a united territorial
community” shall be supplemented with
paragraph 1-1 as follows:

“1.1. The charter of the united territorial
community is approved by village, settlement,
city councils simultaneously with the decision on
voluntary association of territorial communities, or
at a local referendum of the territorial community,
if the support of voluntary association of territorial
communities takes place in a referendum.

The charter of the united territorial community
comes into force from the moment of formation
of the united territorial community (item 1 of
item 8 of this Law)”.
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The Electoral Code of Ukraine approaches
the local elections of councils of rural and urban
settlements with a certain differentiation [8]. There
is also some differentiation regarding the mayoral
election. Although, it does not concern the type
of settlement — rural or urban settlement — but
the size of the territorial community of the city,
more precisely — the number of voters living in
the city.

The Law of Ukraineof July 11,2002 “On thestatus
of deputies of local councils” does not contain any
features of the status of deputies of city councils
in comparison with deputies of other councils [9].
If we compare the status of deputies of district
and regional councils with the status of deputies
of village, settlement and city councils, the deputies
of the first group of councils should undoubtedly
maintain such stable and constant contact with
voters as deputies of the second group of councils,
because territorial communities are objective.
smaller in population than the region or district.
The relevant difference should be reflected at least
in the rights and responsibilities of local council
deputies. And this is just one example.

If we compare the status of deputies of local
councils of rural and urban settlements, it should be
noted thatit may have features. It should be noted that
this is appropriate — given, for example, the different
number of members of rural, urban and urban
communities (yes, for communication and feedback
with community members use different tools,
taking into account the different degrees of stability
between them), different the number of local councils
(depending on the number of members of territorial
communities) and, accordingly, the more or less
complex internal structure of local councils and their
executive bodies.

Conclusions. The study of the laws of Ukraine
regulating local self-government gave grounds to
note that the peculiarities of local self-government
in cities are fragmented in the Law “On Local
Self-Government in Ukraine”, Electoral Code
of Ukraine and are completely absent in such
important laws-sources of municipal law as Law “On
Voluntary Association of Territorial Communities”,
“On the Status of Deputies of Local Councils”.
Regarding the latest act, the following directions
of amendments aimed at differentiating the status
of deputies of local councils of rural and urban
settlements are proposed: differences in the rights
and responsibilities of deputies of local councils

and taking into account different quantitative
composition of local councils (depending on
the number of members); accordingly — more or less
complex internal structure of local councils, their
executive bodies.

It is noted that with the adoption on February
5, 2015 of the Law “On Voluntary Association
of Territorial Communities” at the present stage
of municipalreformbegantofollowthetrendofrefusing
to unify local government in urban and rural areas
(in connection with the introduction of the institute
of elders). Proposals for amendments to Art. 7 of this
Law “Preparation of decisions on voluntary association
of territorial communities” and on supplementing
Art. 8 “Formation of a united territorial community”
paragraph 1-1 in the proposed wording.
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