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CITY CHARTERS IN UKRAINE

In Ukraine, both municipal reform and the reform of decentralization of public power are underway. Both of them
concern issues of local self-government in cities. Both of them are related to the further improvement of the normative
regulation of such self-government. At the local level, the main document on the basis of which it is carried out is
the charter of the territorial community. Despite their importance for science and practice, the statutes of territorial
communities of cities remain poorly studied in the Ukrainian legal literature.

The author of the article has been actively researching the issues of the statutes of territorial communities in
Ukraine in general and the statutes of territorial communities of cities in particular for more than five years. The
article presents the author's work, conclusions and generalizations on this issue.

Thus, the author offers his own definition of the term “statute of the territorial community of the city” and draws
attention to the fact that so far this concept has not been defined in the Ukrainian legal literature. The author provides a
brief overview of the works of authors that will be useful to researchers on this issue — some scholars have devoted their
work to the statutes of territorial communities in general, some — exclusively to the statutory law of cities. The author
suggests to pay attention to the fact that it is necessary to refuse to call the statutes of territorial communities “local
constitutions”. Based on a study of the statutes of Berdyansk, Vinnytsia, Zhytomyr, Zaporizhia, Ivano-Frankivsk,
Kirovohrad, Kyiv, Odessa, Ternopil, Kharkiv, Cherkasy, and others, the author formulates a conclusion about the
inexpediency of such an approach. Doctrinal arguments are also put forward in his favor.

The author pays considerable attention to highlighting the features of the statutes of territorial communities
and thoroughly characterizes each of them (including such as special legal techniques and thesaurus, special order of
development and adoption, stability, ability to act as the foundation of rule-making).
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Imecic I. B. CTATYTHU TEPUTOPIAJILHUX TPOMAJT MICT B YKPATHI

B Vxpaini sapas TpuBaoTh 9K MyHiIMmaabHa pedopMa, Tak i pedopma gementpasisarii nyomiunoi siaagu. O6masi
3 HUX CTOCYIOTHCA MUTAHDb MiCIIeBOTO CAMOBPANYBaHHA y MicTax. O0MABI 3 HUX MAIOTh BiTHOIIEHHS [0 IOJAJIBITIONO VI0-
CKOHAJIEHHA HOPMATHBHOTO PETYII0BAHHS TaKOT0 caMOBPAAyBaHHA. Ha MiciieBoMy piBHI 0CHOBHMM JOKYMEHTOM, Ha Mijl-
CTaBi SKOTO BOHO 3[IifICHIOETBCS, € CTATYT TePUTOPianbHOI rpoMaau. Ilompu cBOO BaMKJIMBICTh JJIS HAYKM i MPaKTUKH,
CTaTyTH TEPUTOPiaJbHUX I'POMAJ MiCT 3aJIMIIAIOTHCA MAJOJOCIIPKEHIMY B YKPAIHChKiN I0pugnyHil JiTepaTypi.

ABgTop crarri 0ibIe ceMu POKiB AKTHUBHO JOCTiIKYe MPOOJEeMATHKY CTATYTiB TePUTOPiaJbHUX TpoMan B YKpaini
3araJioM Ta CTaTYTiB TEPUTOPiaIbHUX I'POMAJ MiCT 30KpeMa. ¥ CTaTTi BUKJIAIeHO aBTOPChKi HallpaI[loBaHHA, BUCHOBKY Ta
ysaraJbHeHHSA 3 I[bOT0 TUTAHH.

Taxk, aBTOp MPOIIOHY€E BJIAaCHe BUSHAUEHHS MOHATTA «CTATYT TEPUTOPiaJIbHOI TPOMAIM MicTa» Ta MPUBEPTAE yBary
10 TOro (PaKTy, 1[0 MOKM IO Iie MOHATTA B YKPAiHChKil opuanuHiii JiTepaTypi He 6yJ10 BusHAUeHO. ABTOD HAJa€ CTUCIMIT
OTJISAJ TIPaIlb aBTOPiB, IO CTAHYTb ¥ HATOM1 AOCHiJHUKAM IIHOTO MUTAHHS, — AedKi BUeHI IpUCBIYYBaIK CBOI poOOTH CTa-
TYTaM TePUTOPiaIbHUX TPOMAJ 3arajioM, JeAKi — BUKJIIOUHO CTATYTHOMY ITPaBY MicT. ABTOD IIPOTOHYE 3BEPHYTH yBaTy
HAa Te, 10 BAPTO BiIMOBUTHCH Bijl iMEHYBaHHS CTATYTiB TEPUTOPiaIbHUX TPOMA] « MiCIIeBUMY KOHCTUTYIiaMu» . Ha mig-
cTaBi JoCTimKeHHS cTaTyTiB MicT Bepasauchka, Bimnuri, fKutomupa, 3amopixiksa, Isano-Ppankiscbka, KipoBorpasa,
Kuesa, Ogecu, Tepuomnous, Xapxosa, Hepkac, iHIInX MicT aBTOp GOPMYJII0€ BUCHOBOK IIPO HEJOILIBHICTb TAKOTO MiAX0-
ny. Tako:k Ha HOT0 KOPUCTh HABOAATHCS i JOKTPUHANBHI apryMeHTH.

ABTOp mpuiife 3HAUHY yBary BUOKPEMJICHHIO 03HAK CTATYTiB TEPUTOPiaIbHUX TPOMAJ Ta I'PYHTOBHO XapaKTepHU3ye
KOKHY 3 HUX (Y TOMY YHCJi TaKi, K 0cobIMBa I0pUANYHA TeXHiKa Ta Te3aypyc, 0cOOMMBUHN OPALOK PO3POOKH Ta IpH-
WHATTSA, cTabiIbHICTD, 3MaTHICTD BUCTYIATH (QYHIAMEHTOM HOPMOTBOPYOCTI).

Katouosi ciosa: ctaTyT TepuTOpiadbHOI IpOMaju, TEPUTOPiaabHA TPOMAa, MicIleBe CAaMOBPALYBAHHA, KOHCTUTYIIi A,
MiciieBa KOHCTUTYIIifA.

Formulation of the problem. In Ukraine, the Baimuratov, Batanov, Lyubchenko, Mishyna,

territorial community as the primary subject of
local self-government received its recognition
after the declaration of independence. As for local
self-government in cities, its separate regulations
are almost absent to this day. As a result, there
is relatively little work on the statutes of urban
communities.

Research analysis. The study of the statutes
of territorial communities of cities is based on
the municipal legal developments of professors
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Orzikh, Pogorilko, Fritsky. Though, they have
never dedicated theirs works to the statues of the
cities’ territorial community (professor Orzikh and
professor Lubchenko were the authors of the statues
in their native cities).

There are some Ukrainian researchers, who dedi-
cated their works to the researched topic -N. Chudyk
(“Statute of the territorial community as a source
of constitutional law in Ukraine”, 2011), I. Zaytseva
(“Constitutional support of statutory rule-making
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in local self-government in Ukraine”, 2013) and
D. Zayats (“Statutory regulation of the system of
local self-government in Ukraine”, 2009). However,
first of all, in these dissertations the authors do
not dwell on the issue of the statutes of territorial
communities of cities (although most of the
theoretical statementsareillustratedbythematerials
of the statutes of territorial communities of cities).
Secondly, they were written before the beginning
of the next stage of municipal reform in Ukraine,
which is characterized by the intensification of the
processes of decentralization of public power, and
hence — increasing the importance of the statutes of
territorial communities, including bridge.

The purpose of the article is to generalize the
researcheson statuesof the cities’ territorial commu-
nities in Ukraine.

Considerable attention is paid to the issue of mo-
del statutes of territorial communities, including
territorial communities of cities.

The model statute (statutes) of the territorial
community in Ukraine has not been approved yet. It is
argued that there is no need for the Verkhovna Rada
of Ukraine or other state authorities to approve the
model statute (statutes) of the territorial community.

The advantages of diversification rather than
unificationin thisareaarepresented. Itisnoted that the
current trends of reducing the number of new proposals
for the implementation of model statutes of territorial
communities, and accordingly — new developments
of model statutes of territorial communities are
associated first with the refusal to enshrine in the
law of Ukraine or bylaw model model (statutes), even
and of a recommendatory nature, and secondly, with
amuch higher practical benefit of draft statutes written
for settlements of one kind or another than model
statutes(comparedtodraftstatutes,modelstatuteshave
a higher degree of generalization of their provisions).
It is proposed to create a database with electronic texts
of all model statutes of territorial communities on the
Official Website of the Ministry of Justice of Ukraine
(see[3]).

The author of the article analysed a number
of author’s drafts of statutes of territorial com-
munities of cities are analyzed, on the basis of which
the offer on inclusion in database with electronic
texts of all model statutes of territorial communities
on the Official website of the Ministry of Justice of
Ukraine also author's drafts of statutes of territorial
communities is formulated. It is argued that this
is fully consistent with the idea of diversification,
rather than unification of model statutes of terri-
torial communities. The importance of author's
drafts of statutes of territorial communities of cities
formed for a particular city in the development
of statutes of territorial communities of other cities
of Ukraine is emphasized given the high scientific
level of the text of these author’s draft statutes.

It is revealed that the current stage of municipal
reform in Ukraine provides for the intensification
of decentralization of public power and further
practical implementation of the principle of subsi-
diarity. The importance of the statutes of territorial
communities of cities in this process is difficult
to overestimate. Especially because, according
to historians, cities in Ukraine have significant
potential and traditionsin this area, which developed
during the existence of Magdeburg and Helminth law
(similar remarks on the ancient statutory traditions
in villages and settlements are not found) [4].

Itisgeneralized that the Magdeburg and Helminth
law was in essence a city law. City law existed later,
when parts of the modern territory of Ukraine were
part of the Austro-Hungarian and Russian empires,
although it was not as developed as Magdeburg
and Helminth law. And only during the Soviet era,
local self-government in most villages, towns and
cities was unified, which led to the disappearance
of city law. It is argued that at the present stage
of municipal development of Ukraine it would be
premature to talk about the existence of city law in
the state. This conclusion is formulated on the basis
of research of normative-legal regulation of features
of local self-government for cities [5].

The territorial community of the city is a set
of citizens of Ukraine who permanently reside
within the administrative-territorial unit of the
corresponding type.

The territorial community of the city has the
characteristics of two groups:

a) general features (belonging of its members
to the citizenship of Ukraine and their permanent
residence in the territory of the respective
administrative-territorial unit);

b) special features that distinguish it from the
territorial communities of rural settlements (less
high share in the regulation of social relations
of such a source of municipal law as customs and
traditions; less number and quality of relations
between members of the territorial community given
the author’s reasonable line the relationship between
the number of members of the territorial community
and the number and quality of links between them).
The importance of taking into account the special
features of territorial communities of cities when
designing and making changes and additions to
the statutes of territorial communities of cities is
emphasized.

In addition, only such settlements as cities are
divided into districts. It is emphasized that when
designing the statutes of territorial communities of
cities with district division, it is important to take
into account that the territorial community in the
city is an integral community that does not include
other territorial communities, including territorial
communities of districts in the city (exceptions
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will be cases of voluntary association of territorial
communities).

Informulating thedefinitionand highlighting the
features of the concept of “territorial community”,
the author concluded that:

a) modern projects to amend the Constitution
of Ukraine in connection with decentralization in
terms of introducing the term “community” instead
of such names administrative-territorial units, such
as village, settlement, city, at the level of the Basic
Law will contribute to the leveling of differentiation
between rural and urban settlements, and therefore —
between territorial communities of rural and urban
settlements;

b) it is promising to expand the number of mem-
bers of territorial communities (especially in urban
communities, as more foreigners and stateless
persons live in cities than in rural areas), which
will be facilitated by Ukraine's ratification of the
Convention on the Participation of Foreigners in
Public Life. local level from February 5, 1992.

In the literature, the statutes of territorial
communities, including statutes of territorial
communities of cities, often called “local
constitutions”. It was found that in the Ukrainian
legal literature a thorough comparison of the
statutes of territorial communities in general and
the statutes of territorial communities of cities in
particular with the Constitution of Ukraine was
not made. The comparison was made on formal and
substantive grounds. During the comparison, the
statutes of territorial communities of a number
of Ukrainian cities were worked out, including
Berdyansk, = Buchansk, Vinnytsia,  Dnipro,
Zhytomyr, Zaporizhia, Ivano-Frankivsk, Irpin,
Kirovohrad, Kyiv, Lutsk, Odessa, Poltava, Ternopil,
Sumy, Kharkiv, Cherkasy, Chuguev, etc. [6].

The statutes of territorial communities
of Ukrainian cities were compared with the
Constitution of Ukraine on such formal grounds as:

- mandatory existence (the presence of the
Constitution is considered a prerequisite for the
proper functioning of the legal system of Ukraine,
while the statutes of territorial communities
of cities are not a normative act, the adoption of
which the law enshrines as mandatory);

— the need for state registration (established
only for the statutes of territorial communities
of Ukrainian cities). By comparison, it was found
that currently the state registration of the statutes
of territorial communities of cities is a procedure
that is more like the procedure of registration
of the statutes of territorial communities of legal
entities, rather than the procedure of registration
of regulations. The most important argument
in favor of this is the presence of a fee for such
registration (which in the literature is proposed
to cancel for a significant number of years).

The conclusion on expediency of cancellation
of the state registration for charters of territorial
communities as a whole is formulated:

— the highest legal force (this feature is
inherent in the Constitution of Ukraine and does not
apply to regulations of other types, including — the
statutes of territorial communities of cities. It was
found that in the statutes of territorial communities
of some Ukrainian cities is in contradiction with the
current legislation of Ukraine);

— ability to act as a foundation of rule-making
(inherent in the Constitution of Ukraine, but
not in the statutes of territorial communities of
cities. The latter currently mostly act as codified
regulations, which often contain direct citations of
the Constitution and laws of Ukraine);

— direct effect (it is formulated that from the
number of compared normative acts this feature is
peculiar only to the Constitution of Ukraine, despite
the presence in the text of the statutes of territorial
communities of some cities of the norm on direct
effect of the statute.

— stability (the Basic Law of Ukraine has such
a feature, it is absent in the statutes of territorial
communities of cities. Based on the analysis of the
statutes of territorial communities of Ukrainian
cities, examples are given when city councils,
seeking to provide stability to the statute of making
changes and additions to it, it is argued that this
violates the rights of other subjects of municipal
self-government);

— the procedure for drafting and adopting
(on this basis, the Constitution of Ukraine of 1996
and the statutes of territorial communities of cities
coincide - the current legislation at the national
level does not establish procedures for drafting and
adopting both the Basic Law and these statutes. it
has been established that in some statutes the city
councils have introduced a complicated procedure
for developing and adopting not only changes and
additions, but also statutes in a new edition.

— special legal technique and thesaurus (both
the Constitution of Ukraine and the statutes of ter-
ritorial communities of cities are normative acts
that are set taking into account the requirement
of accessibility of perception of their norms to
a wide range of people. to facilitate the perception
of the content of the Constitution and the statutes
of territorial communities of cities.

It is summarized that most of the formal features
of the statutes of territorial communities of Ukrai-
nian cities and the Constitution of Ukraine do not
coincide.

Based on the analysis of the statutes of territorial
communities of Ukrainian cities in terms of human
rights regulation, it was found that the statutes
do not contain comprehensive regulation of human
rights (like constitutional - ie, personal, political,
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social, economic, cultural and environmental rights
in general). However, in the statutes of territorial
communities of Ukrainian cities there are examples
of consolidation of both individual and individual
collective rights of the individual.

Conclusions from this study. It is generalized
that the statutes of territorial communities of cities
mostly specify the right of members of the territorial
community to participate in local self-government
and its components (active and passive suffrage
in local elections, the right to initiate and participate
inlocalreferendumsandgeneralmeetingsofcitizens).
and participate in the work of self-organization
of the population, etc.).

The statute of the territorial community of the
cityis abylaw adopted by the city council to take into
account historical, national-cultural, socio-economic
and other features of municipal self-government and
regulation of collective participation of members
of the territorial community in its implementation.
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